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Note: While not a replacement or substitution for professional guidance from legal, accounting, or governance professionals, throug h this toolbox, Indigenous EDOs

will gain the confidence and skills needed to navigate JVs, transforming opportunities into tangible benefits for their communities.

1. Introduction to JVs for Indigenous EDOs

Purpose and Scope
The pathway to sustainable economic development within Indigenous communities is paved
with both unique opportunities and distinct challenges. At the heart of these opportunities are
joint ventures (JVs), collaborations that can harness the strengths of Indigenous cultures, lands,
and businesses alongside external entities. The JV Toolbox for Indigenous Economic
Development Officers (EDOs) is designed as a comprehensive guide to provide EDOs with

everything they need to get started and navigate the JV landscape.

The primary objective of this toolbox is to empower Indigenous EDOs to make more strategic
decisions about JVs and partnerships by providing them with the knowledge, strategies, and
tools necessary to navigate the complex landscape of JVs. By doing so, it aims to equip
Indigenous EDOs with a solid foundation of best practices to foster partnerships that are not
only profitable but also culturally sensitive, sustainable, and aligned with the values and long-

term goals of Indigenous communities.

Indigenous EDOs play a critical role in their communities, acting as the bridge between the
economic aspirations of their communities and the practical realities of business and
development. They are tasked with exploring and negotiating business opportunities, drafting
plans, and ensuring that these opportunities align with the community's financial, cultural,
political, and environmental values. This toolbox seeks to support EDOs in their work, making
the journey from opportunity assessment to successful implementation of JVs clearer and

more manageable.
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The scope of this toolbox provides considerations across the various stages of joint venture
exploration and execution. It includes foundational knowledge, such as key definitions and
concepts essential for understanding JVs within the Indigenous context. Moreover, it offers a
step-by- step guide on evaluating joint venture opportunities, drafting comprehensive
agreements, assessing partnership readiness, and implementing effective strategies for

collaboration.

This toolbox builds upon the foundational work of CANDO, which plays a key role in fostering
Indigenous economic development. CANDO supports EDOs through certification, training, and
resources, aligning with the goals of enhancing community capacity and creating sustainable
economic growth. By leveraging Cando's resources and expertise, this toolbox aims to further
empower Indigenous EDOs in their critical roles. By demystifying the process and highlighting
best practices, the Joint Venture Toolbox provides information and tools to guide EDOs
through the complexities of JVs. While not a replacement or substitution for professional
guidance from legal, accounting, or governance professionals, through this toolbox, Indigenous
EDOs will gain the confidence and skills needed to navigate JVs, transforming opportunities

into tangible benefits for their communities.

Key Definitions & Impact on Joint Ventures (JVs)

Joint Ventures (JVs) represent a strategic and legally binding partnership between two or more
entities aiming to achieve mutual benefits through shared resources, risks, and expertise. For
Indigenous communities, these partnerships are not just transactional, but opportunities to
further community development goals, reiterate and demonstrate community values, and

develop business skill, capacity, and depth in service areas of interest.

Understanding terms (defined below) such as EDO, IBA, CLCA, IPP, and ITB is crucial for

navigating the complexities of JVs effectively. Here’s how each term relates to the process:

EDO (Economic Development Officer)

An Economic Development Officer (EDO) is responsible for fostering economic growth within
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Indigenous communities. In some communities with multiple business holdings, they may act
more as a business manager in practice than the traditional EDO role. They act as liaisons,
strategists, and advocates exploring and facilitating business opportunities, including JVs, that
align with the direction provided by political or business leadership of their communities while
concurrently upholding the community’s values and striving to achieve their long-term goals.
EDOs are instrumental in negotiating terms that ensure cultural integrity, environmental

sustainability, and economic prosperity, making their role essential in the joint venture process.

CDP (Community Development Plan)
A Community Development Plan (CDP) is a strategic document that outlines a community's
goals, priorities, and actions to achieve sustainable growth. It involves assessments of
community needs, resources, and opportunities, and integrates consultations with community
members to ensure that development initiatives align with their values. In the context of JV’s, a
CDP plays a crucial role by providing a clear framework that guides the management of
partnerships. It ensures that JVs are not only economically beneficial but also support the
community's long-term vision, cultural preservation, and socio-economic goals. By aligning JV
activities with the CDP, EDOs can foster collaborations that are respectful, inclusive, beneficial,

and aligned with the goals of sustainable community development.

IBA (Impact and Benefits Agreement)

An Impact and Benefits Agreement (IBA) is a formal contract between a project proponent

(often a corporation) and one or more Indigenous communities. IBAs are particularly relevant
in resource development projects, ensuring that Indigenous communities receive tangible
benefits such as employment, training, business opportunities, environmental protections, and
financial compensation to offset proven or potential negative impacts to Indigenous
communities to exercise their Treaty Rights because of the development. In the context of JVs,
an IBA can serve as a critical tool for increasing local Indigenous communities to participate in
contracting opportunities or hold investments in the proposed project - safeguarding

Indigenous interests and ensuring that the project(s) contribute positively to the community.
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CLCA (Comprehensive Land Claims Agreement)

A Comprehensive Land Claims Agreement (CLCA) addresses unresolved land rights issues

between Indigenous peoples and the Canadian government. These agreements, which often
include provisions for economic development through preferred contracting opportunity
mechanisms, can significantly impact JVs as they may facilitate greater frequency of awards or
work opportunities. They can also determine the access to land and resource development
processes, governance structures, and economic benefits stemming from any development.
Understanding a Nation’s CLCAs is important for EDOs to ensure potential JVs are established to
properly navigate the legal and territorial aspects of the agreement to contribute to the Nation's

economic base.

IPP (Indigenous Patrticipation Plan)
An Indigenous Participation Plan (IPP) is a project-specific plan that outlines strategies for
enhancing the involvement of Indigenous businesses, communities, and peoples in economic
activities that typically emphasizes the participation of Indigenous groups local to, or within the
region of, the project. In the realm of JVs, IPPs can ensure that Indigenous peoples that may not
have the immediate capacity needed to participate in the economic activities of a project, can
develop immediate depth, expertise, and skill required to participate and build their own capacity.
JVs also ensure that Indigenous communities are not merely beneficiaries but active partners with
a stake in project success. This can include procurement opportunities, employment, and
training programs tailored to Indigenous communities, thereby fostering economic

independence and capacity building.

Preparing for IPP Requests

With the 5% Indigenous spend mandate by the federal Government and the increased interest
from corporate Canada in working with Indigenous nations, businesses, and organizations,
Cando has developed an IPP Tool kit to help EDOs better prepare for government or corporate

IPP requests.

To learn more, check out the Indigenous Participation Plan Toolkit [NTD: Hyperlink to be
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inserted upon publication]

ITB (Industrial and Technological Benefits)

LEGAL_43980933.2

The Industrial and Technological Benefits (ITB) Policy applies exclusively to most procurements

put forward by the Canadian Armed Forces and Canadian Coast Guard with an estimated
contract value of more than $100 million and to which the National Security Exception applies
and on defense projects with estimated contract values between $20 and $100 million with

the intent to drive economic growth, innovation, and job creation within Canada.

For Indigenous communities, ITBs can open up opportunities to participate in large-scale

projects through JVs that provide services in one of the 16 Key Industrial Capabilities (KICs)

under the ITB Policy. Because of the high threshold of both quality of work and security
clearance, by participating in JVs with established suppliers on ITB opportunities can
significantly reduce barriers to enter the market and contribute to building a more inclusive
economy and build significant Indigenous capacity in areas with little historic Indigenous

business capacity.
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Key Definitions Graphic

KEY DEFINITIONS

JOINT VENTURE TOOLBOX

IMPACT AND BENEFIT AGREEMENT (IBA)

+ Formal contracts between corporations and Indigenous communities.
+ Ensure benefits like jobs, training, and compensation.

+ Offset negative impacts from development.

+ Boost Indigenous participation and investments in projects.

+ Safeguard Indigenous interests and community well-being.

COMPREHENSIVE LAND CLAIMS AGREEMENT

Resolve land rights issues between Indigenous peoples and the Canadian
government.

Include economic development provisions and preferred contracting
opportunities.

Impact JVs by determining access to land, resources, and governance.
Essential for EDOs to navigate legal and territorial aspects.

Aim to enhance the community's economic base.

INDIGENOUS PARTICIPATION PLAN

+ Qutline strategies to enhance Indigenous involvement in economic activities.

+ Focus on local Indigenous businesses and communities near the project.

+ In JVs, IPPs help develop needed capacity, expertise, and skills for
economic participation.

+ Transform Indigenous communities from beneficiaries to active
partners with a stake in project success.

+ Include opportunities in procurement, employment, and training, fostering
economic independence and capacity building.

INDUSTRIAL AND TECHNOLOGICAL BENEFITS POLICY

Applies to major Canadian Armed Forces and Coast Guard procurements.
Targets contracts over $100 million or defence projects valued $20-$100
million.

Aims to drive economic growth, innovation, and job creation in Canada.

For Indigenous communities, ITBs offer participation in large-scale projects
through JVs.

Focus on service provision in one of the 16 Key Industrial Capabilities (KICs).
Enhances economic inclusivity and builds Indigenous capacity in sectors with
limited historical presence.
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Note: While not a replacement or substitution for professional guidance from legal, accounting, or governance professionals, through this toolbox,

Indigenous EDOs will gain the confidence and skills needed to navigate JVs, transforming opportunities into tangible benefits for their communities.

2. Understanding JVs

Definition and Importance
Joint ventures (JVs) are strategic alliances formed between two or more entities to collaborate
on specific projects or business activities. These partnerships combine the strengths, resources,
and expertise of each party to achieve common goals while sharing risks and rewards. JVs can
take various forms, including contractual agreements or the creation of new legal entities. This
model of collaboration is widely utilized across different sectors to enhance capabilities, enter

new markets, and foster innovation.

In the context of Indigenous economic development, JVs represent strategic alliances formed
between Indigenous communities and external entities, primarily aimed at harnessing contract
opportunities that might otherwise be perceived to be out of reach by community decision
makers due to limited experience, finances, or other capacity limitations. This partnership
framework is based in the principles of shared resources, governance, risks, and rewards, with a
foundational emphasis on mutual respect and equitable engagement. The utility of JVs in

facilitating Indigenous economic growth is profound, acting as essential path for:

Enhancing HR capabilities by accessing skilled labor and expertise through partner

networks, thus addressing talent acquisition and development challenges.

e Improving quality, safety, and records management processes to meet the standards of
international proponents or prime contractors that are typically retained for complex

energy, infrastructure, and security projects.

e Strengthening supply chain management by leveraging the logistical, procurement, and
distribution channels of more established partners, thereby improving market reach and

operational efficiency.

e Creating opportunities for economic diversification, market expansion, and sustainable
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development in a manner that aligns with Indigenous values and priorities.

Need for JVs
By partnering with external businesses or organizations that possess established HR
infrastructures and supply chain networks, Indigenous communities can leverage these
strengths and develop prompt business and service capacity. This collaboration enables the
sharing of expertise, resources, and networks, facilitating a mutual exchange of value that can

significantly enhance the operational capacities of Indigenous enterprises.

Some of the obstacles for Indigenous communities in pursuing economic development
opportunities is the inability to meet certain requirements of contracts offered by prime
contractors due to insufficient capacity in key operational areas like Human Resources (HR),
holding specialized qualifications that are not universally required (i.e., International
Organization for Standardization (ISO Certifications)), and limited supply chain management
capacity (i.e., subcontractor management systems, invoicing processes, liability insurances,

staffing size, etc.).

The proficiency to manage HR effectively and to establish efficient, reliable supply chains is
essential for fulfilling the obligations of such contracts. However, Indigenous communities
frequently face challenges in these areas, directly impeding their ability to participate in
potentially transformative projects. This lack of capacity not only excludes Indigenous
enterprises from engaging with prime contracts but also from tapping into broader markets and

growth opportunities, significantly limiting their economic advancement potential.

JVs emerge as a strategic avenue to address these capacity challenges.
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Types of JVs:

JVs represent a strategic avenue for fostering collaboration, leveraging resources, and
capitalizing on opportunities for growth and sustainability for Indigenous communities — but
there are also risks. Understanding the different models of JVs, namely contractual and
corporate JVs, is crucial for Economic Development Officers (EDOs) to select the appropriate
approach that most aligns with the community priorities, current and future capacity, and risk

tolerance.

Contractual JVs:

Contractual JVs are formed through agreements between two or more parties who agree
to collaborate on a specific project or business venture without creating a separate legal

entity. This model is particularly relevant to Indigenous communities for several reasons:

1. Flexibility and Control

As the relationship between the joint venture participants is governed entirely by contract,
it allows for flexibility and control over the scope and nature of the relationship between
the parties, which is essential in ensuring that the community's cultural, political, and
economic interests are adequately represented and protected.

2. Resource Sharing
It facilitates the sharing of resources, expertise, and risks in a way that can be customized
to suit the unique needs and constraints of the community, as highlighted in the
definitions of project specific IPPs (Indigenous Participation Plans) and IBAs (Impact and
Benefits Agreements).

3. Short-Term Collaborations

They are well-suited for short-term projects or ventures, making it a viable option for
communities looking to test the waters of partnership without the commitment of forming
a new entity.

4. Tax Implications

Each party to the JV is taxed on their share of profits as specified in the contract. There is
no separate taxation for the joint venture itself.

Corporate JVs:

Corporate JVs involve the creation of a new legal entity of which the joint venture participants
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are the shareholders. This model offers several benefits to Indigenous communities:

1. Long-Term Commitment:

It signifies a long-term commitment from all parties involved, potentially leading to more
sustainable economic benefits and opportunities for community development.

2. Shared Risks and Rewards:
The structure allows for shared risks and rewards, aligning with some of the procurement
concepts in CLCAs (Comprehensive Land Claims Agreements) that aim to ensure fair and
equitable partnerships and preference for local Indigenous content on service and
employment delivery on certain opportunities.

3. Legal and Financial Structure:
By establishing a separate entity, corporate JVs can provide a clear legal and financial
structure that can attract additional investment, facilitate the management of the venture,
and protect their core business assets and interests. A reminder that if the aim of the JV is
to qualify for Indigenous set-asides or Indigenous spend on federal IPPs, the JV will need to
meet the federal Indigenous business definitions that align with the requirement of

registration in the federal Indigenous Business Directory.

Key Differences:
Legal Structure

Contractual joint ventures do not create a new legal entity, while corporate joint ventures do.
Liability

Liability is governed according to the terms of the contract forming the basis of the contractual

joint venture. In a corporate joint venture, since a corporation and its shareholders are separate

legal entities, liabilities of the newly-formed legal entity rarely extend to its shareholders.

Taxation
Contractual joint ventures have independent taxation for each joint venture participant.
Conversely, a corporate joint venture (i.e. the newly-formed legal entity) is taxed separately.
Profits are then distributed to the shareholders as dividends, which may then be taxed at the

shareholder level, depending on the nature and activities of the shareholder.

Control and Management

Contractual joint ventures are governed entirely by the terms of the agreement, while corporate
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joint ventures follow the corporate constitutional documents of the newly-formed legal entity, as

well as corporate law, more generally.

Deciding between a contractual joint venture and a corporate joint venture requires careful
consideration of the community's immediate needs, short-term and long-term goals, and the

specific circumstances of the partnership.

If the priority is to maintain more direct control over the project, keep it aligned with the
community's cultural values, and engage in a venture that might be more short-term or
experimental in nature, a contractual joint venture could be the better choice. This option
allows for more flexibility, which can be advantageous for projects that are exploratory or have

a defined end point.

If the venture is aimed at establishing a long-term relationship with the potential for significant
economic growth and sustainability, a corporate joint venture might be more appropriate. This
structure provides a more formalized corporate structure, which can be beneficial for attracting
additional investment, creating lasting infrastructure, and distributing risks and rewards more

evenly.

Other Common Agreements

Memorandums of Understanding
A Memorandum of Understanding (MOU) is a formal but non-binding agreement between two
or more parties. They are often used in the early stages of negotiations to outline the basic terms
and serve as a preliminary step towards a formal contract, helping to establish a mutual
understanding and set the stage for future negotiations of more substantial and binding

agreements.

Partnership Agreements (General)
General Partnerships involve two or more parties who agree to share all assets, profits, and

financial and legal liabilities of a jointly owned business.
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Partnership Agreements (Limited)
Limited Partnerships are comprised of one or more general partners who manage the business,
assume all legal debts and obligations of the partnership, and generally get a bigger share of the
profit, with one or more limited partners that have contributed capital, but do not manage the
business of the partnership, and therefore have liability that is limited to the capital they

contribute.

Alliance Agreements
Common in industry working groups, Alliance Agreements have many different names — but are
generally arrangements between two or more organizations to pursue a set of agreed-upon
objectives while remaining completely independent organizations. The product (typically a
thought or process) has open use and reproduction for all those involved and is typically shared

within the industry.

Management Agreements
One company provides management services to another in exchange for a fee. Indigenous
communities often enter into management agreements to manage Nation-member employment
on construction projects, temporary worker requirements, or coordinating education and training

participation requirements noted in project-specific IPPs or IBAs.

Licensing Agreements
One company (the licensor) permits another (the licensee) to use its intellectual property, such
as patents, trademarks, or technology, under defined conditions. Some Indigenous communities
enter into Licensing Agreements for the use of Band Letterhead and imaging of marketing

materials for business partner use.

Supply Arrangements
These contracts outline the terms for the supply of goods or services. These agreements often
include defined quantities, prices, delivery times, and quality standards for the good or service
delivery and are particularly useful when the good or service scope of work is well defined and

predictable.
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Key Takeaway
The choice ultimately hinges on assessing the strategic fit for the community's economic
development vision, the level of investment and risk involved, and the degree of formalization

and longevity desired for the partnership.
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TYPES OF JVs

CORPORATE

Control is centralized within the
established legal entity, with formal
governance structures such as a board of
directors, making decisions more
structured.

3‘ CONTRACTUAL

Control is often decentralized and
informal, with decisions typically
managed collaboratively or according to
the terms explicitly agreed upon in the
contract.

Flexibility is more limited; decisions must
align with corporate policies and may
require formal board approval or
amendments to corporate documents.

There is high flexibility as changes can be

made through mutual consent without the

need for formal amendments to corporate
documents.

Adaptability is constrained by more
complex legal and procedural
requirements due to the corporate
structure

They are highly adaptable to changes in
the business environment or project scope,
as adjustments generally require
renegotiation of the contract terms alone.

While it's possible to align with
community values, doing so typically
requires more intricate planning and

legal structuring.

Easier to align with specific cultural,
spiritual, or community values as the
agreement can incorporate specific
provisions reflecting these priorities.

Control is broader and pertains to
the entire entity, influencing all
projects and operations undertaken
by the JV

Control can be narrowly or broadly
defined based on the contract and is
typically project-specific.

Implementation involves more steps,
including legal incorporation, setting up
governance frameworks, and potentially

more regulatory compliance.

k
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Note: While not a replacement or substitution for professional guidance from legal, accounting, or governance professionals, throug h this toolbox,

Indigenous EDOs will gain the confidence and skills needed to navigate JVs, transforming opportunities into tangible benefits for their communities.

3. Steps to form a JV
Economic Development Officers (EDOs) in Indigenous communities are key to finding and using
partnerships to grab opportunities and tackle challenges, especially when there's a current lack
of business capacity or resources. The flowchart below is specially for EDOs to provide a clear
step-by-step process to help them search for and assess opportunities, and then make strategic
decisions to go after contract opportunities, making it easier to guide their communities

towards economic success.

This process begins with the initial identification of a contract opportunity presented by the
Government of Canada, proponent, or prime contractor, prompting an assessment of the
community's capacity to meet the contract's demands. Recognizing any constraints in capacity,
particularly in human resources and supply chain management, the community may then
consider the formation of a JV as a strategic avenue to increase their capabilities. The decision to
pursue a JV leads to a series of methodical steps involving the identification and engagement of
potential partners, due diligence to ensure alignment and compatibility, and the negotiation of
JV terms that reflect the community's interests and objectives. Following the formalization of the
JV, the focus shifts to operationalizing the venture with a clear plan for execution, ensuring
mechanisms for monitoring and review are in place to evaluate performance and facilitate

continuous improvement.
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Steps*
1. Identify Contract Opportunity

¢ 1.1. Government of Canada department reaches out, a proponent submits a
regulatory filing. or prime contractor offers a contract opportunity.
e 1.2.Indigenous EDO assesses the community's current capacity to fulfill the contract
requirements.
2. Evaluate Capacity Constraints
¢ 2.1.Identify specific areas where capacity (i.e., HR, Qualifications, and existing
Supply Chain services alignment to contract requirements) is strongest and/or

lacking.

e 2.2, ldentify key sourcing event milestones and determine the feasibility of
enhancing capacity internally in the required timeframe.

3. Decision to Pursue a Joint Venture

¢ 3.1.If enhancing internal capacity is unfeasible before key sourcing event

milestones, decide to explore JV options.

e 3.2. Communicate the decision to the community, existing industry partners, and key
stakeholders for transparency and support.

4. Identify Potential JV Partners

e 4.1, List potential partners with the necessary capacity and experience.

e 4.2, Evaluate potential partners based on compatibility, area of operation,

reliability, and shared values.

5. Preliminary Partner Engagement

e 5.1. Initiate discussions with potential partners to gauge interest.

1 Joint venture. (2023, December 7). BDC.ca. https://www.bdc.ca/en/articles-tools/entrepreneur-

toolkit/templates-business-guides/glossary/joint-venture
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e 5.2.Share vision, expectations, and objectives of the JV.

6. Conduct Due Diligence

e 6.1. Perform a thorough due diligence on the selected potential partner.

e 6.2. Assess the partner's financial stability, reputation, and track record in similar
ventures.

7. Negotiate JV Terms

e 7.1.Draft aJV agreement outlining roles, responsibilities, profits, losses, and governance
structure.

e 7.2. Negotiate terms with the partner, ensuring alignment with community interests and
objectives.

8. Formalize the Joint Venture
e 8.1.Finalize and sign the JV agreement with all parties
[ 8.1.1Itis recommended that a legal professional that is not employed by

the potential partner be retained to review, support negotiations, and

provide advise prior to signing the agreement.
e 8.2.Establish a management structure for the JV as articulated in the JV agreement.

9. Operationalize the JV
e 9.1. Develop an operational plan including HR and supply chain management

strategies.

e 9.2, Allocate resources and commence JV operations to fulfill the contract.

10. Monitor and Review

e 10.1. Implement the system articulated in the JV agreement for ongoing monitoring

and reporting of JV performance.

e 10.2. Regularly review JV operations and outcomes, adjusting as necessary.
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11. Feedback and Continuous Improvement

e 11.1. Gather feedback from all stakeholders on the JV experience.

e 11.2. Use feedback for continuous improvement of JV processes and future venture
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HOW DOES IT WORK?
11 Steps for a Successful Joint Venture

IDENTIFY CONTRACT
OPPORTUNITY

. Proponent submits a regulatory filing or
Prime Contractor offers a contract
opportunity.

. Indigenous EDO assesses the
community's current capacity to fulfill the
contract requirements.

EVALUATE CAPACITY.

. ldentify specific areas where capacity (i.e.,
HR, Qualifications, and existing Supply
Chain services alignment) is lacking.

. ldentify key sourcing event milestones and
determine the feasibility of enhancing

capacity internally in the required timeframe.

DECISION

- If enhancing internal capacity is
unfeasible before key sourcing event
milestones, decide to explore JV options.

. Communicate the decision to the
community, existing industry partners,
and key stakeholders for transparency
and support.

IDENTIFY PARTNERS

- List potential partners with the necessary
capacity and experience.

. Evaluate potential partners based on
compatibility, area of operation, reliability,
and shared values.

PRELIMINARY ENGAGEMENT

. Initiate discussions with potential
partners to gauge interest.

. Share vision, expectations, and
objectives of the JV.

DUE DILIGENCE

. Perform a thorough due diligence on
the selected potential partner.

. Assess the partner's financial
stability, reputation, and track record
in similar ventures.

NEGOTIATE JV TERMS

. Draft a JV agreement outlining roles,
responsibilities, profits, losses, and
governance structure.

. Negotiate terms with the partner,
ensuring alignment with community
interests and objectives.

FORMALIZE JV

. Finalize and sign the JV agreement
with all parties. (Seek Legal advice)

. Establish a management structure for
the JV as articulated in the JV
agreement.

OPERATIONALIZE JV

. Develop an operational plan
including HR and supply chain
management strategies.

. Allocate resources and commence
JV operations to fulfill the contract.

MONITOR & REVIEW

. Implement the system articulated in the
JV agreement for ongoing monitoring
and reporting of JV performance.

. Regularly review JV operations and
outcomes, making adjustments as
necessary.

FEEDBACK &
IMPROVEMENT

. Gather feedback from all stakeholders
on the JV experience.

. Use feedback for continuous
improvement of JV processes and
future venture
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w—(2)

Page 27 of 76




Ca:n_a%OL JV Toolbox

Inspiring Success

Note: While not a replacement or substitution for professional guidance from legal, accounting, or governance professionals, throug h this toolbox,

Indigenous EDOs will gain the confidence and skills needed to navigate JVs, transforming opportunities into tangible benefits for their communities.

4. Identify Potential JV Partners

List Potential Partners with the necessary capacity and experience.

In scenarios where a contracting opportunity is made available that the community cannot
fulfill independently due to capacity constraints, leveraging a JV becomes a strategic solution.
The goal is to identify partners that can complement the community's capabilities, allowing
them to meet the contract's demands collaboratively. The identification of potential JV
partners is a critical step that requires a systematic and thoughtful approach to ensure the
selection of entities that not only have the necessary capacity and experience but also align

with the community's values and objectives.

Analyze Contract Requirements:

Start by thoroughly analyzing the contracting opportunity to understand the specific
capacities and expertise required to fulfill the contract. This analysis will guide the

identification of potential JV partners with strengths in these areas.

1. Review of Contract Specifications:

e Examine the technical requirements, scope of work, and performance
standards outlined in the contract. This includes identifying key deliverables,

timelines, and quality benchmarks.
2. Identification of Critical Competencies:

e Determine the essential skills, knowledge, and experience needed to meet
the contract requirements. This includes both specialized technical
capabilities and general business competencies such as project management,

financial oversight, and compliance with regulations.
3. Assessment of Resource Requirements:

o Evaluate the businesses assets, financial, and human resources necessary to

complete the project. This includes the need for equipment, technology,
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workforce, and funding.
4. Evaluation of Potential Risks and Challenges:

o |dentify potential risks and challenges associated with the contract, such as
technical difficulties, supply chain issues, and regulatory hurdles. This will
help in selecting partners who can effectively mitigate or have experience

navigating these risks.

Inquire about existing preferred suppliers:

Ask the issuer of the opportunity (i.e., GoC Supply Chain representative, proponent, prime
or general contractor) who they typically use to provide a specific service and if they would
be agreeable to facilitate an introduction to ensure the incumbent service provider is

included in the EDQO’s review of complementary partners.

Identify Complementary Partners:
Look for partners who possess strong capacities in HR, safety, supply chain management,
and other areas where the immediate capacity may be lacking. These partners should have
a track record of successfully managing and executing contracts of similar scope and

complexity to the opportunity identified.

Engage with Industry Associations and Networks:

Utilize industry associations, business networks, and local chambers of commerce to
identify potential partners. These platforms can provide insights into companies known for

their collaborative approaches to contracts and JVs.

Utilize Government and Corporate Procurement Directories:

Many governments and large corporations maintain directories of companies interested in
subcontracting and JV opportunities. These directories can be valuable resources for

identifying potential partners.
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Identify JV Partners Graphic

LISTING POTENTIAL PARTNERS

ANALYZE CONTRACTUAL
Q REQUIREMENTS

Understand contract needs to properly
identify JV partners with required expertise.

INQUIRE ABOUT EXISTING
PREFERRED SUPPLIERS

Confirm with the proponent their preferred
suppliers and facilitate introductions for partnership
reviews.

O IDENTIFY COMPLEMENTARY PARTNERS
o~0
7 ~\
q ®
{

a Find partners strong in HR, safety, and
supply chain, with a proven track record in
similar contracts.

ENGAGE WITH INDUSTRY
ASSOCIATIONS AND NETWORKS

Use business networks to find companies
known for collaboration in contracts and JVs.

UTILIZE GOVERNMENT AND CORPORATE
PROCUREMENT DIRECTORIES

Explore directories for companies interested in
subcontracting and JV opportunities.
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Preliminary Partner Engagement
Preamble:

With a list of potential partners identified, the next step is to engage these entities to explore the

feasibility of forming a JV.

Craft an Introduction:

Prepare an introduction that outlines your community, its history, values, and how it is
organized. Provide an overview of existing business capacity, growth goals, and the JV
opportunity, highlighting the unique aspects of partnering with an Indigenous community and

the mutual benefits of fulfilling the prime contract together.

Schedule Initial Meetings:
Arrange for initial discussions with these potential partners to present the opportunity, discuss

possible JV structures, and explore each party’s interest and capacity to engage in the JV.

Leverage Existing Relationships:
If there are potential partners with whom the community or its members have existing
relationships, leverage these to facilitate introductions and discussions where appropriate. It is
important to note that a relationship between a community and a business is not sustainable if

it relies on a single person to remain viable.
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Preliminary Partner Engagement Graphic

PRELIMINARY PARTNER ENGAGEMENT

CRAFT AN INTRODUCTION

Outline your community's attributes,
business capacity, and the benefits
of the JV.

SCHEDULE INITIAL MEETINGS @ @

Set up meetings to discuss the JV structure,
and gauge interest and capacity.

LEVERAGE EXISTING RELATIONSHIPS
D

00> Use existing relationships to facilitate
discussions and ensure sustainable business
connections.
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Evaluating Joint Venture Opportunities
Opportunity Assessment:
Incorporating the assessment of values and vision into the evaluation of joint venture
opportunities is crucial, particularly for Indigenous communities where cultural integrity,
traditional values, and long-term visions play a significant role in decision-making processes.
This aspect ensures that economic development initiatives are not only profitable but also align

with the community's ethos and aspirations.

What does good look like? Stronger Together.

The First Nations-Municipal Community Economic Development Initiative (CEDI) is a joint
initiative between Cando and the Federation of Canadian Municipalities (FCM) that enhances
the capacity of participating First Nations and adjacent municipalities to engage in joint
community economic development planning and initiatives. The CEDI program: Stronger
Together, and the tools developed increase the opportunity to learn from one another’s
experiences of First Nations collaboration with Municipalities for mutual success and

prosperity.

To learn more check out the Guides and Tools for First Nation — Municipal Collaboration.

Alignment of Vision and Goals:
Start by comparing the long-term visions and goals of both the Indigenous community and the
potential JV partner. This often requires a review and confirmation of the Community

Development Plan to ensure that the objectives are well understood.

The joint venture should support these objectives, contributing to the community's long-term
resilience and prosperity. Assess whether the venture's objectives are in harmony with the
community's aspirations for economic development, environmental concerns, and cultural

enrichment as outlined in the Community Development Plan.

Shared Values and Principles:

Evaluate the shared values between the community and the potential joint venture

partner. This includes respect for Indigenous rights, commitment to environmental
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sustainability, and a focus on social equity. A joint venture rooted in shared values is more

likely to foster trust, collaboration, and long-term success.

Cultural Compatibility:

Ensuring that the JV partner respects your community’s values is important. This involves
understanding the potential partner's awareness of, sensitivity to, and respect for Indigenous
cultures, traditions, and governance structures. The JV should not only avoid cultural

disruption but ideally contribute to cultural vitality of your community.

Consultation and Engagement Process:

The process of consulting with the community about the joint venture should itself reflect
shared values and visions. This means engaging in a manner that is inclusive, respectful, and
transparent, ensuring that all voices within the community are heard and considered. The
consultation process should facilitate a genuine exchange of ideas and concerns, allowing the

community to articulate its vision and values and how they align with the proposed venture.

Capacity for Value-Driven Growth:

Beyond immediate economic benefits, assess the JVs capacity to contribute to value-driven
growth within the community. This involves looking at how the venture can support the
development of local skills, businesses, and infrastructure in a way that reinforces the
community's values and vision. For instance, ventures that offer opportunities for youth
engagement, cultural programming, or environmental stewardship can align economic
development with broader community values more than ventures that are solely looking at

maximizing revenues at all costs.

Key Takeaway

By thoroughly assessing the compatibility of values and vision between the Indigenous
community and potential joint venture partners, EDOs can ensure that economic development
initiatives are sustainable, respectful, and aligned with the community's long-term aspirations.

This approach fosters a partnership that is not just economically beneficial but also culturally
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enriching and socially responsible, laying the foundation for enduring success and mutual

respect.
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5. Due Diligence Process

The due diligence process is a critical phase in evaluating joint venture opportunities, ensuring
that all legal, financial, risk, and cultural aspects are thoroughly examined before making any
commitments. This process allows Economic Development Officers (EDOs) to identify potential

risks and benefits, ensuring that the venture aligns with the community's interests and values.

Legal Due Diligence

Review of Agreements and Contracts
During the legal due diligence phase, Economic Development Officers (EDOs) should use guidance
from legal council and accountants to scrutinize specific aspects of existing agreements to ensure
alignment with the JV. For instance, in reviewing Impact and Benefits Agreements (IBAs), focus
on provisions that detail employment opportunities for community members, preferred
contracting mechanisms, revenue sharing models, and environmental protections. An example
might be an IBA that guarantees a certain percentage of jobs for Indigenous people or establishes
a fund for community development projects. In examining Comprehensive Land Claims
Agreements (CLCAs), pay attention to clauses that outline land use rights and any restrictions that
could impact the JV’'s operations, such as limitations on resource extraction or development in
certain areas. Ensure that your JV partner is informed about any projects that might be
controversial or sensitive to the community. This helps to avoid any misunderstandings where

the partner’s involvement could be seen as the community's endorsement of the project.

Intellectual Property and Traditional Knowledge
Safeguard the community’s intellectual property and traditional knowledge. Assess how these
assets are protected in the JV agreement and ensure there are clear terms regarding their use,
interpretation, and ownership. This also includes how the community letter head, symbols, and
name may be used for promotion and marketing purposes by the non-Indigenous partner(s) in the

V.

Page 36 of 76

LEGAL_43980933.2



Cana% JV Toolbox

Inspiring Success

Financial Due Diligence:

Assessment of Financial Health
Review the financial statements and records of the potential JV partner(s) to assess their
financial stability and performance. This involves reviewing their balance sheets, income
statements, cash flow statements, and shareholders' equity statements to get a clear picture of
their financial stability and performance over time. The analysis should focus on understanding
their asset base, how much debt they carry, their main sources of revenue, and their
profitability. This not only helps in evaluating their current financial health but also in identifying
any red flags or areas of concern that could affect the JV. Additionally, examining historical
financial performance can offer insights into their financial management practices and overall

business resilience.

Investment and Funding Analysis
Understand the financial commitments required from the community and the sources of
funding for the JV. Evaluate the sources of funding for the JV, whether they are equity
contributions, debt financing, grants, or other forms of financial support. A critical evaluation of
the investment terms, such as the equity stake each party will hold, the expected return on
investment, and the time frame for any returns, is essential. Furthermore, assessing the
financial risks associated with the JV, including market risks, credit risks, and operational risks, is
key to understanding the financial viability of the JV and ensuring that all parties have a clear

picture of the financial stakes involved.

Economic Impact Analysis
Conducting an economic impact analysis of the JV on the local community requires the use of
economic models and forecasting techniques to predict the potential effects. This analysis
should consider how the JV will contribute to job creation within the community, the revenue
it's expected to generate, and how it might spur local business development. By evaluating
factors such as the direct and indirect economic benefits to the community, potential increases
in local employment, and enhancements to local infrastructure or services, stakeholders can

gauge the broader economic contributions of the JV beyond its immediate financial returns. This
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type of analysis not only helps in understanding the economic value of the JV but also in building
community support and ensuring the alignment with local economic development goals — like a

Community Development Plan.

Cultural Due Diligence:

Alignment with Community Values and Vision
Ensure that the JV aligns with the community's cultural values, traditions, and long-term
aspirations. This involves assessing the potential partner's understanding of and commitment to
respecting these values — including turning down opportunities that misalign or go against the

goals of the Nation.

Impact on Community and Culture
Evaluate the potential social and cultural impacts of the JV, including effects on community
cohesion, traditional practices, and support for cultural heritage celebrations. Consider both the
positive impacts — such as cultural revitalization programs supported through revenues
generated, and potential negative impacts — such as potential misrepresentation of the Nations

interests by the partner.

Community Engagement and Consent:
Conduct thorough consultations with the community to gather insights and concerns about the
JV. This should be an inclusive process that seeks the free, prior, and informed consent of the
community members, reflecting a genuine partnership. This engagement should also include
reaching out to existing Indigenous partners that may already hold JV or other forms of
partnership with the business. Furthermore, consider having regular surveys (i.e., quarterly,

yearly, and exit) to gauge how members were treated while working for the JV.
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Operational and Strategic Due Diligence

Assessment of Business Model and Strategy
Evaluate the viability of the JVs business model and the strategic fit with the community's
economic development goals by reviewing the Community Development Plan. This should also
include a potential market analysis, competitive landscape review, and operational plan.

Review Operating Area Overlap with other existing Indigenous partners

Most JV or Memorandum of Understanding partnerships; particularly on infrastructure and
energy projects, will prefer weighting the IPPs based on local Indigenous content. As such, it’s
important to identify any potential areas of overlap with other existing Indigenous partners and

establish a protocol early on for how and when each partnership will be leveraged.

Capacity and Resource Evaluation
Assess the community's and the partner's capacity to contribute resources, including human
capital, infrastructure, financing, and technology, to the JV. Identify any gaps and how they will

be addressed.

When it comes to capacity and resource evaluation, the focus shifts to what both the community
and the partnering entities can bring to the table in terms of resources essential for the success
of the JV. This comprehensive assessment covers human capital, where the skills, expertise, and
labor force available within the community and from the partner are evaluated to ensure the JV
can operate effectively. Infrastructure assessment look at the physical and logistical
infrastructures, like transportation and utilities, necessary for operations, while technology
evaluation considers the availability and appropriateness of technology for the JVs needs.
Identifying gaps in these areas is crucial, as it sets the stage for planning how to bridge these
gaps, whether through training programs, infrastructure investments, or technology

partnerships, ensuring the JV is well-resourced to achieve its objectives.

Risk Management and Mitigation
Identify potential risks associated with the JV, including market risks, operational challenges,
and partnership dynamics. Develop strategies for mitigating these risks, ensuring there are clear

mechanisms for conflict resolution and decision-making. Risk management and mitigation form
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the bedrock of ensuring the JVs sustainability and resilience. This involves identifying a spectrum
of potential risks, from market volatility and competitive pressures to operational hiccups and
challenges in partnership dynamics. The process extends to developing robust strategies for
mitigating these risks, incorporating risk management practices into the JV operational planning
and governance structures. Key to this is establishing clear mechanisms for conflict resolution
and decision-making, ensuring that when challenges arise, there are predefined paths to
address them. This not only helps in maintaining the stability and continuity of the JV but also in

preserving the integrity and cooperative relationship among all stakeholders.

When considering a JV partner, it's crucial to watch for red flags that could signal potential

problems down the line. Warning signs include, but are not limited to:
e alack of transparency about their financial health or business operations.
e A history of strained relationships with previous partners or communities.

e if a potential partner shows little respect for or understanding of Indigenous culture and

community goals; and

e anunwillingness to engage in open and equitable negotiations, especially regarding

resource sharing and benefit distribution

Being vigilant about these red flags can help safeguard the interests of the Nation and ensure the

success of the JV.
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Key Takeaway

The due diligence process should be thorough, transparent, and conducted in partnership
with the community and potential joint venture partners. It's essential to approach this
process with a holistic view, considering not only the economic benefits but also the legal,
cultural, and social implications of the joint venture. By adhering to a comprehensive due
diligence process, EDOs can make informed decisions that contribute to sustainable and

respectful economic development within Indigenous communities.
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Note: While not a replacement or substitution for professional guidance from legal, accounting, or governance professionals, through this toolbox,

Indigenous EDOs will gain the confidence and skills needed to navigate JVs, transforming opportunities into tangible benefits for their communities.

6. Drafting JV Agreements

Key Components

When drafting JV agreements, it's crucial to seek support from legal counsel and accountants to
clearly articulate the structure and expectations of the partnership. This clarity helps prevent
misunderstandings and conflicts, facilitating a smoother collaboration. Essential elements to

include in the agreement are:

Objectives of the JV
It's essential to articulate the JVs purpose and goals with precision. This includes detailing the

venture's primary objectives, expected outcomes, and how it aligns with the broader strategic

interests of both the Indigenous community and the partnering entity.

This section of the agreement should detail the specific goals and efforts expected by each party
and how the JV contributes to each partner long-term strategic goals, ensuring a symbiotic

relationship where mutual benefits are clearly outlined and agreed upon.

Roles and Responsibilities
This section of the agreement must comprehensively detail each party's specific responsibilities
within the JV. It should cover operational roles, governance structures, and decision-making
processes, clarifying how each party's strengths, resources, and expertise will be utilized. For
example, it might specify who will manage day-to-day operations, how decisions will be made
regarding significant investments, and the process for appointing key managerial positions. This

ensures all parties are aware of their contributions and the expectations placed upon them.

Financial Arrangements
Clearly describe the financial contributions, ownership stakes, and the sharing of profits and
losses among the parties involved. This should include detailed information on the initial capital
contributions, any ongoing financial commitments, ensuring that the JV meets federal standards

of what constitutes an Indigenous business, and how revenue and expenses will be allocated.
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Additionally, it's important to outline the mechanisms in place for funding the JV and managing
financial risks, ensuring there is a transparent framework for financial reporting and

accountability to all stakeholders.

Governance Structure

Establishing a robust governance framework is crucial for the effective management and
oversight of the JV. This might involve setting up a joint management committee or board
comprising representatives from both the Indigenous community and the partnering
organization(s). The governance structure should detail the committee's roles, how decisions
are made, the frequency of meetings, and the process for resolving internal disputes or

deadlocks in decision-making.

Performance Metrics and Reporting
Define the key performance indicators (KPIs) that will measure the JVs success and how these
will be monitored and reported. This section should include both quantitative and qualitative
metrics, covering financial performance, operational efficiency, community impact, and
alignment with cultural values. Establishing a regular reporting schedule with realistic timelines
and expectations to ensure continuous alignment with the JVs objectives and provides a

transparent basis for evaluating success and identifying areas for improvement.

Sample KPI’s include* (Graphic Available)

e Opportunities Identified/Pursued/Bid/Won/Lost:

Track the number of opportunities at each stage of the JV process to gauge market
engagement and effectiveness.

e  Profit (S):

Assess the profitability of the JV to ensure it meets financial expectations.
e Hours Worked by Community Members:

Record the total hours contributed by community members to measure employment impact.
e Salaries Paid to Community Members (S):

Track the total earnings paid to community members, which reflects the JVs contribution to
the local economy.
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e  Cultural Alignment:

Develop a survey-based index to measure the community’s satisfaction and perceived
benefits from the JV.

Dispute Resolution Mechanisms:
The agreement must include clear, predefined procedures for resolving conflicts or
disagreements that may arise during the JV. This could specify the use of mediation or
arbitration processes as alternatives to litigation, ensuring a constructive approach to conflict

resolution that maintains the partnership's integrity and continuity.

Exit Strategies and Termination Clauses:
Detail the conditions under which the JV may be terminated or dissolved, including the
processes for winding down operations, distributing assets, and managing liabilities. This section
should cover scenarios such as the achievement of the JVs objectives, mutual consent to
dissolve, breach of agreement, or other circumstances that might trigger termination, ensuring a

clear and orderly exit process for all parties involved.
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Sample KPI's Graphic
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Cultural and Legal Considerations

Incorporating cultural respect and adherence to Indigenous laws and customs is not just a legal
obligation, but a foundation for building trust and a successful partnership. Key considerations

include:

Respect for Indigenous Sovereignty
Acknowledge the sovereignty and autonomy of the Indigenous community in the agreement,

ensuring that the JV respects Indigenous governance structures and decision-making processes.

Adherence to Indigenous Laws and Customs
Recognize and integrate Indigenous laws and protocols into the JV agreement; as appropriate,
ensuring that operations are conducted in a manner that is respectful and compliant with these

principles.

Benefit Sharing and Capacity Building
Ensure that the agreement provides clear benefits to the Indigenous community, including
provisions for employment, training, additional business development (e.g., preferred sourcing
for other Nation owned or member owned businesses, etc.), and other opportunities that

contribute to community well- being and economic resilience.

Environmental Stewardship
Reflect the community connection to; and stewardship of the land in the agreement,

incorporating sustainable practices and environmental protections that honor this relationship.

Drafting joint venture agreements that encompass these key components, and legal
considerations lays the groundwork for a partnership that is not only economically beneficial but
also culturally respectful and legally sound. Such agreements pave the way for collaborative

success, fostering long-term relationships between Indigenous communities and their partners.
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Note: While not a replacement or substitution for professional guidance from legal, accounting, or governance professionals, throug h this toolbox,

Indigenous EDOs will gain the confidence and skills needed to navigate JVs, transforming opportunities into tangible benefits for their communities.

7. Readiness Checklist

Assessing Readiness

Evaluating the readiness of both parties for entering a joint venture is a pivotal step in
establishing a sustainable and mutually beneficial partnership. This assessment should focus on

key areas examined during the due diligence process:

Legal Due Diligence
e Have all relevant agreements and contracts been thoroughly reviewed for compliance

with the JVs requirements?

e Are the community’s intellectual property and cultural assets adequately protected in

the JV agreement?

Financial Due Diligence

e |[sthe financial health of potential partners clear and stable?

e Arethe investment terms and funding mechanisms for the JV favorable and

transparent?
e Isthe partner committed to fair and equitable negotiations?

Cultural Due Diligence

e Does the JV align with the community's cultural values and long-term aspirations?
e What are the potential cultural impacts of the JV on the community?

e Has the community been thoroughly consulted, and their consent obtained?

Operational and Strategic Due Diligence

e Does the JV's business model align with the community's economic development goals?

e Is there any operational overlap with existing Indigenous partners that needs to be
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addressed?
e Are there sufficient resources and capacities available from both partners for the JV?

Risk Management and Mitigation

e What risks are associated with the JV, and how can these be mitigated?
e Are effective conflict resolution mechanisms in place?

e Are there transparency issues with potential partners that could signal underlying

problems?
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Assessing Readiness Checklist Graphic
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Note: While not a replacement or substitution for professional guidance from legal, accounting, or governance professionals, through this toolbox,

Indigenous EDOs will gain the confidence and skills needed to navigate JVs, transforming opportunities into tangible benefits for their communities.

8. Implementing Joint Venture Strategies

Operational Planning

For a JV to thrive, a detailed and actionable operational plan is essential. This plan serves as
the blueprint for the day-to-day running of the venture and ensures that all parties are aligned

in their roles, responsibilities, and expectations.

Management Structures
The establishment of clear management structures is paramount for assigning roles and
responsibilities, ensuring that each entity within the joint venture understands its duties and the
expectations placed upon it. This could involve setting up a joint management committee or
board comprising senior representatives from both the Indigenous community and the
partnering organization. Such a committee would be tasked with overseeing the JV day-to-day
operations, making strategic decisions, and acting as a liaison between the operational team and
the higher governance bodies of the respective parties. The structure should clearly outline the
hierarchy, decision-making processes, and how strategic initiatives and operational changes are

approved, ensuring all actions are in line with the JVs goals.

Reporting Mechanisms
Developing robust reporting mechanisms is critical for maintaining transparency and ensuring
accountability across all levels of the JV. This involves setting up regular, structured reporting
schedules that cover financial performance, operational progress, and achievement of strategic
milestones. Reports should be comprehensive, including both quantitative data and qualitative
assessments, to provide a global view of the JV performance. This system might also integrate
real-time dashboards or digital platforms to facilitate immediate access to key data, enhancing

responsiveness to emerging challenges or opportunities.

Communication Channels

Establishing open and effective communication channels is crucial for fostering a positive and
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collaborative partnership. This involves not only traditional methods such as regular meetings
and written reports but also leveraging technology to enhance communication. Digital
platforms, such as project management tools or dedicated intranets, can facilitate continuous
dialogue, document sharing, and collaborative planning. Regular town hall meetings agreed
preferred communication methods (i.e., email), stakeholder updates, and joint strategy sessions
can also help maintain alignment, address emerging issues promptly, and reinforce the
collaborative spirit of the JV. Records of Communication (ROCs) are also recommended to be
maintained with annual reports outlining the communications between the partners of the JV to

facilitate prompt and comprehensive onboarding of any new resources.

Operational Processes and Protocols:
Documenting the JV operational processes and protocols is vital for ensuring consistency,
efficiency, and adherence to agreed-upon standards. This comprehensive documentation should
detail every aspect of the venture's operations, from day-to-day workflows and procedures to
compliance with industry standards and cultural considerations. It should cover quality control
measures, health and safety protocols, environmental compliance, and any specific procedures
that relate to the Indigenous community's cultural and environmental stewardship values.
Regular training sessions and reviews of these protocols ensure that all team members are up-

to-date and that operations evolve in line with best practices and regulatory changes.

Conflict Resolution

Conflicts can arise in any partnership, and JVs are no exception. Managing and resolving conflicts
in a way that respects all parties and preserves the integrity of the JV is crucial. It's important to
recognize that cultural differences in approaches to conflict resolution can make these processes

more complex. Effective conflict resolution techniques include:

Preventive Measures and Maintaining Flexibility

Proactively implementing measures to avert conflicts is essential for maintaining a harmonious
partnership. This involves creating detailed agreements that clearly delineate the roles,
responsibilities, and expectations of each party to prevent misunderstandings. Establishing

transparent communication channels for regular dialogue and implementing periodic check-ins
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can help identify and address potential issues before they escalate. For instance, scheduling
monthly review meetings where both parties can openly discuss project progress, concerns,

and adjustments needed can foster a proactive approach to conflict prevention.

Mediation and Facilitation
In situations where disputes arise, engaging neutral third- party mediators or facilitators can be
invaluable. These professionals can offer an unbiased perspective, helping to navigate
disagreements and facilitate discussions toward a fair resolution. The process should be
structured to allow both parties to present their viewpoints, with the mediator guiding the
conversation to explore mutually beneficial solutions. Selecting mediators with experience in

Indigenous community dynamics and JVs can further enhance the effectiveness of this process.

Escalation Procedures
For conflicts that resist resolution through direct negotiation or mediation, it's crucial to have
predefined escalation procedures. These procedures should outline the steps for escalating the
issue to a higher authority within the JV structure, such as a specialized dispute resolution
committee or an executive board. If the conflict remains unresolved, the procedures may
include provisions for arbitration or legal resolution, with a clear understanding of how
arbitrators are selected and the arbitration process is conducted. The aim is to provide a

structured path for resolving disputes while minimizing disruption to the JVs operations.

Cultural Sensitivity
In JVs involving Indigenous communities, it's imperative that conflict resolution processes are
culturally sensitive and acknowledge Indigenous laws, customs, and traditional dispute
resolution practices. This respect for cultural heritage can foster a deeper understanding and
trust between parties, contributing to more meaningful resolutions. Integrating cultural advisors
or elders into the resolution process can ensure that solutions are not only effective but also
honor the traditions and values of the Indigenous community, leading to lasting harmony and

cooperation.

By carefully planning for operation and conflict resolution, JVs can navigate the complexities of
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partnership, leverage their combined strengths, and achieve their shared objectives, all while

maintaining a relationship based on mutual respect and cooperation.

Reminder on the Interpretation and Enforcement of Contracts

While it is encouraged that the JV have preventative measures that are flexible and adaptable that include
escalation, mediation, and culturally sensitive and aligned conflict resolution processes, a JV agreement is a binding
contract that may ultimately be under the scrutiny and review of the court for any final legal interpretations and
decisions. It is important to understand that any agreement your community may enter into; despite all parties’ best
efforts and intentions, may still be brought forward by any party of the agreement into the legal process.
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Note: While not a replacement or substitution for professional guidance from legal, accounting, or governance professionals, throug h this toolbox,

Indigenous EDOs will gain the confidence and skills needed to navigate JVs, transforming opportunities into tangible benefits for their communities.

9. Capacity Building
Building the necessary skills, knowledge, and resources within Indigenous communities is

fundamental to enhancing their ability to engage in and benefit from JVs. Key strategies for

capacity building include:

Education and Training

Implement targeted education and training programs to develop the business, management,
and technical skills needed within the community to actively participate in and manage joint
venture projects. This can include workshops, mentorship programs, and collaboration with

educational institutions.

Knowledge Sharing and Networking
Facilitate knowledge sharing and networking opportunities with other Indigenous communities

and industry experts. This can help communities learn from successful JVs, understand best

practices, and build valuable connections.

Financial Literacy and Management
Enhance financial literacy and management capabilities within the community to ensure

effective financial planning, management, and reporting for JVs. This includes understanding

financial statements, budgeting, and investment analysis.

Leadership Development

Invest in leadership development programs to cultivate strong leaders within the Indigenous

community who can guide JVs, negotiate effectively with partners, and make informed decisions

that benefit the community.

Infrastructure Development:

Support the development of physical and technological infrastructure that can underpin JV

operations, ensuring that the community has the necessary facilities and systems to participate
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fully in the venture.
By focusing on these capacity-building strategies, Indigenous communities can strengthen their

readiness to engage in JVs, ensuring they have the skills, knowledge, and resources to contribute

effectively and benefit from the partnership.
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Note: While not a replacement or substitution for professional guidance from legal, accounting, or governance professionals, through this toolbox,

Indigenous EDOs will gain the confidence and skills needed to navigate JVs, transforming opportunities into tangible benefits for their communities.

10. Case Studies:

Key Lessons
These Case Study Lessons highlight the need for financial controls, careful partner selection,
strategic legal frameworks, and genuine engagement with the market and Indigenous
communities when establishing a JV. By focusing on these areas, EDOs can ensure that Nation-
led joint ventures are built on solid foundations and are well-positioned for sustainable growth

and success. On The Importance of Financial Transparency and Control

1. Have a structure that provides you with financial oversight.

a. Anecdotally; while not an endorsed practice, its important for EDOs to be

aware that most businesses have more than one set of financials (examples

listed in b) 1 through 3 below)

b. Maintain transparency by ensuring oversight of various financial statements

prepared for different stakeholders:

1. Banker-specific financials (the most optimistic to secure better loans,

credit, etc.)

2. Partner-specific financials (the most up to date on business done and

business planned, etc.)

3. CRA (Canada Revenue Agency)-specific financials (The reality of the

financial situation).

2. If you are the majority partner, consider being the signing authority for any tax returns
required by the business.

a. Signtax returns and other crucial financial documents to keep a direct line of
sight on the company’s financial health, which reveals the intentions of the

partners and mitigates deniability issues.
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b. Ensure that any withdrawals or transfer of funds requires at least one (1)
representative of the Nation to occur — especially when joint venturing with
a private business that is 100% privately held by an individual or small group

of individuals.

Scenario: Financial Misconduct in a Joint Venture

You are new EDO stepping into a mess. The Nation had entered a joint venture with a non-
Indigenous privately held company to develop a series of ecotourism facilities that would
leverage the natural beauty and cultural heritage of the Nations’ lands to strike a balance
between industrial development and sharing traditional practices. The partnership was initially
seen as a win-win; it promised to bring economic benefits to the community through
contracting, employment, and training while providing the non-Indigenous partner a profitable
and unique position in a growing industry. Trust and optimism characterized the early stages of
the partnership before any hints of misconduct. As the venture progressed, the Nation received
monthly financial reports and printed bank statements from their JV partner. These documents
suggested that the business was performing well, albeit slightly under initial projections, which
was attributed to typical startup challenges. However, unbeknownst to the Nation, the non-
Indigenous partner was doctoring these statements and secretly withdrawing substantial
amounts of money; secured through loans and grants secured by the Nation, for their own
personal use. The issue came to light when an independent audit was conducted at the
insistence of a new financial officer appointed by the Nation. The audit revealed discrepancies
between the bank's actual records and the statements provided by the partner. It was
discovered that hundreds of thousands of dollars were missing from the accounts. The EDOs
first job is to collaborate with the financial officer to put best practices in place to try and

salvage lessons learned and safeguard against future distrustful partners.
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Lesson Lens: The Importance of Financial Transparency and Control.

1. Importance of Direct Oversight
The scenario underscores the critical importance of having direct oversight over financial
activities in any business venture. Reliance on partner-provided documents without

independent verification can lead to significant risks.

2. Regular and Independent Audits

a. Implementing regular and independent audits is crucial.

b. These audits should be conducted by a third party to ensure objectivity and

to prevent any potential conflicts of interest.

3. Educational and Training Investments
a. Investing in financial literacy and training for Nation representatives involved
in managing JVs can provide an additional layer of security and competence,
enabling them to better oversee financial operations and recognize red flags

early.

b. Ensuring that all partners have structured and direct access to financial
accounts, such as real-time online banking, can prevent the manipulation of
financial information and promote transparency.
This unfortunate scenario serves as a potent reminder of the vulnerabilities Indigenous Nations
can face in JVs and highlights the importance of stringent financial oversight, regular audits, and
comprehensive legal agreements to safeguard against misconduct and protect the community’s

assets and interests.
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On Risk and Partnership Management
1. Choosing the Right Partnership

a. It's crucial to pick partners wisely. Think about “dating” a business before
“getting married” to prevent severe financial, reputational, and legal
consequences, such as losing personal assets like equipment, homes, or
other goods that may be leveraged to perform work services, be leveraged

outside of the joint venture, or used to secure financing.

2. Director Liability

a. Holding a director position in a Joint Venture may increases personal liability.

b. Ensuring legal structures and agreements that protect personal assets is vital
to ensure that Nation members or representatives put forward to represent

the Nations interests are protected.

3. Control in Joint Ventures (JVs)

a. Ownership and control are determined by majority share (i.e., 51%

ownership equates to full control over decisions despite the title of “joint”)

b. While federal Indigenous Business definitions require a business to have 51%
or more ownership to be classified as an Indigenous business, Indigenous
Nations or businesses can hold a smaller percentage of ownership in the JV
and still receive some of the benefits derived from a JV arrangement (i.e.,
enhanced line of sight into niche areas of expertise and experience,
education, employment, and training support, proportionally scaled share of

JV profits, etc.)
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¢. Understand that joint ventures often involve embedded resources from each
partners established business. This can result in bias guidance and
information that will favour the larger partner that is contributing the

resource.

1. For example, leveraging a legal resource to review a contract
template from the corporate partner of a JV is going to have a bias
and interest in ensuring their main employer is protected due to
personal interests more than the interests of the Indigenous Partner.
The same situation applies to other resources ranging from Project

management to supply chain practices.

d. Do not let your JV be someone’s “side-of-desk” or “pet project”.

4. Legal Opinions, General Advice, and Support
a. Leveraging legal opinions, general advice, and support from trusted mutually
third-party organizations like Cando (Council for the Advancement of Native
Development Officers) or the Government of Canada (GoC) can provide

substantial benefits at reduced costs.

b. Ensure long lead times to potential support time to review, consult, and

comment.

Scenario: Assessing a Business Relationship with a Multinational Restaurant Chain
At a franchising expo, a local representative of a multinational restaurant chain notes that they
are interested in establishing franchises in partnership with Indigenous Nations. However, the
chain has previously been criticized for exclusively serving unhealthy food options and relying
heavily on temporary foreign workers rather than investing in local workforce development to

support their franchise locations.

1. Evaluating the Partnership:

a. The EDO begins with an extensive review of the restaurant chain’s business

model, focusing on its employment practices and the health implications of
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its menu offerings. The EDO considers the potential impact on the

community’s health, local employment, and cultural values.

b. Recognizing the importance of “dating” the business before “getting
married,” the EDO proposes starting with a pilot project involving a single
restaurant franchise location closest to the Nation with strict oversight and
predefined evaluation criteria of training and employing local members at
this location prior to investing in a new franchise location with the existing
franchise owner. The agreement reached is should the Nation members
complete all the training required and have a positive work experience; the
staff would transition over to the new franchise developed as a JV with the

Nation when it opens in the community.

2. Structuring the Initial Agreement:
a. To mitigate risks, the EDO insists on drafting a detailed MOU that outlines
the conditions for the pilot project, including commitments to improve

menu options, and prioritize local hiring and training.

b. The MOU includes clauses that protect the community from financial
liabilities and reputational risks, such as ensuring that no personal or
community assets are leveraged in the pilot or any future venture without

thorough risk assessment and community approval.

3. Directorship and Liability:
a. Given the potential risks associated with director positions in joint ventures,
the EDO asks a draft JV agreement to be prepared for the new franchise
location that has positions on the board for community representatives with

safeguards in place to minimize personal liability.

b. The EDO ensures that legal structures are implemented to protect these

representatives, such as insurance policies and indemnity clauses.
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4. Joint-Venture Control and Biais Mitigation

a. The EDO is aware that while the community might not hold a majority share
in the JV that sets up the next franchise in partnership with the existing
franchisee holder, however maintaining significant influence is crucial.
Negotiations focus on securing substantial control over hiring practices and

menu offerings to align the business with community values.

b. The local franchisee holder counters the JV draft agreement with the
standard agreement provided from the franchise corporate office. To
address potential biases in shared resources, such as legal or supply chain
support, the EDO arranges for independent reviews and audits by third-
party experts to ensure that the interests of the Indigenous community are

fully protected.

5. Legal and Advisory Support:

a. Recognizing the complexity of the negotiations and the potential for hidden
risks, the EDO seeks external legal opinions and advisory support from
organizations like CANDO and other Nations that have entered into similar

sectors and arrangements.

b. These external advisors are tasked with reviewing all agreements and
providing unbiased guidance to ensure the community’s interests are

prioritized.

6. Long-Term Strategy and Community Feedback

a. The EDO organizes community meetings to discuss the proposed venture,
gathering feedback and setting expectations transparently about the

benefits and risks.

b. If the pilot project meets its objectives and receives positive community
feedback, the EDO plans to negotiate a more permanent JV arrangement,

ensuring that the community has adequate control, and that the partnership

Page 62 of 76

LEGAL_43980933.2




Ca:n_a%OL JV Toolbox

Inspiring Success

aligns with long-term economic and health goals.

The EDO takes a cautious yet proactive approach to a potential partnership with a multinational
restaurant chain through leveraging a chance encounter with a local franchisee holder,
emphasizing risk management, community protection, and strategic control. By methodically
structuring the partnership to start as a pilot-project overseen by an MOU and ensuring robust
legal and community support, the EDO aims to align the business opportunity with the
community's values and long-term interests, potentially transforming a high-risk situation into a

mutually beneficial relationship.

On Business Strategy and Market Engagement
1. Market Engagement

a. Initial small engagements, such as selling a simple product or service to

government departments, can lead to larger opportunities.

b. The federal procurement space, while highly competitive, should not solely

rely on set-asides which are meant to compliment, not sustain, a business.

2. Federal Contracts and JV Structures:
In JVs, ensure that a significant portion of work (e.g., one-third) is performed by the Indigenous
business. This setup allows Indigenous businesses to leverage their unique position for more

significant market access and sustainable growth.

Scenario: Local Widget Entrepreneur Seeking Joint Venture with Indigenous Nation
A local entrepreneur has developed a new widget, which they believe has significant market
potential. Having heard about the advantages available to Indigenous businesses, especially in
terms of grants and sales opportunities with the federal government, the entrepreneur
approaches the EDO of the closest Indigenous community to his hometown to propose a business
relationship. The product, while innovative, requires a realistic assessment and strategic

approach to align with the Nation's interests and economic goals.
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1. Assessing the Product and Market Viability:

a. The EDO first conducts a thorough assessment of the product to determine
its market viability, potential for growth, and alignment with the
community's values and needs. This includes evaluating the product’s utility,

scalability, and competitive edge in existing markets.

b. Additionally, the EDO researches the specific federal procurement categories
the product might fit into, understanding the competitive landscape and the

extent of set-aside opportunities.

2. Educating the Entrepreneur

a. Recognizing the entrepreneur’s misconceptions about the benefits and
processes related to Indigenous business opportunities, the EDO arranges
educational meetings and directs the entrepreneur to resources such as
Procurement Assistance Canada to better understand the realities of federal
procurement, the competitive nature of the space, and the fact that set-

asides are meant to complement but not sustain a business.

b. The EDO emphasizes the need for a product and a business model that can

stand on its own merits, beyond just leveraging Indigenous status.

3. Proposal for a Phased Approach

a. The widget does pique some interest, shows promise, and the entrepreneur
noted that he is really looking to move production out of his garage to a
larger space. This opportunity may have merit. To manage expectations and
risks, the EDO proposes a phased approach to the joint venture. This begins
with a pilot project or small initial engagement, where the product is
introduced to a limited market or set of customers within the government to

test its reception and performance through the Nation’s existing businesses.

b. This phase aims to gather data and feedback, which will be critical for

refining the product and strategy for broader market introduction.
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4. Structuring the Joint Venture

a. Inthe discussions about structuring the joint venture, the EDO insists that if
the Nation is to be involved, a significant portion of the business
operations—at least one-third—must be managed and controlled by the
Indigenous business to align with strategic goals for revenue, employment,
and skill development within the community. The entrepreneur agrees an
notes that if interested, he would be open to potentially increasing the
percentage of Indigenous ownership and sale of the patents over time as

they prepare for retirement.

The EDO adeptly navigates the enthusiasm of a local entrepreneur eager to leverage
Indigenous business benefits for a new product into a structured and strategic approach,
setting realistic expectations for market engagement. By proposing a pilot project within
the federal procurement framework, the EDO cleverly uses set-aside opportunities not as
a permanent support but as a critical stepping stone for initial exposure. This strategy
ensures the JV is built on solid business principles and adapted based on actual market
responses and data rather than falsehoods and unsustainable opportunities.
Furthermore, the EDO insistence on significant Indigenous participation enhances
community employment, training, and long-term economic resilience while leaving the
entrepreneur with more control to drive further business growth as the widget was
developed specifically through their expertise. This strategic structuring and
empowerment transform what could have been a superficial partnership into a
sustainable and growth-oriented business opportunity, aligning entrepreneurial goals
with the broader aspirations of the Indigenous community. Through these actions, the
EDO lays a foundation for a business relationship that promises to evolve responsibly and

beneficially for all parties involved.

On Cultural and Strategic Considerations
1. Cultural Integrity and Inclusion

a. Indigenous people should have the choice to engage in business roles, such
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as directorships, even though these positions come with risks.

b. The focus should be on empowerment and informed decision-making rather

than avoidance.

2. Understanding Motives
a. It'simportant to discern why other entities might be approaching for
partnerships — whether out of genuine want or need for Indigenous
inclusion or other motives (e.g., forced to partner by a prime looking for a

quick service delivery they can attribute as Indigenous spend).

b. Starting with Memorandum of Understanding (MOUs) can safeguard
interests, build operational comfort and trust before formalizing agreements

or establishing formal JVs.

3. Community Impact and Representation

a. JVsshould be structured to reflect the real possibilities and limitations of the
business environment, with a keen understanding of the community’s
capacity and sustainability concerns. (i.e., if the opportunities are sporadic,
contract, and project-based work, the flexibility of adding project-specific
letters of agreement to an established MOU with clear financials,
obligations, expectations, and requirements may be more appropriate. Joint
Ventures may be more appropriate on longer or program-oriented

activities.)

b. Areminder to look at the potential partner. Their actions, brand, and
personnel will be directly associated with your Nation if a Joint Venture is
entered. Are there any things the company may have done, be doing, or
would do in the future, that would be against the Nations interests? If so,
identify and address them, keep the relationship to a less formal

arrangement (i.e., MOU), or walk away.
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Scenario: Evaluating a Potential Business Relationship for an upcoming
construction project

A local business that has been a prominent contractor in the region for 50 years approaches
your community to form a JV partnership with their construction company to participate in a
regional development project led by the government of Canada. This company, while
experienced and strategically positioned for the opportunity, has a troubling history of not
fulfilling financial obligations to its subcontractors and having a late payroll for workers. This
potential partnership offers substantial economic benefits but carries significant reputational
and financial risks. The owner of the company pulled up to the band office with 2 boxes of
donuts and asked to speak to the Chief before the administrator advised that the more
appropriate contact for first conversations pertaining to any working relationship would be the
EDO. After hearing this news, the boxes of donuts were left along with a business card with

contact information that now sits on the EDOs desk.

Lessons Lens:
1. Initial Approach and Motive Assessment

a. The local company approached the Band office expressing interest in
forming a partnership to meet diversity and Indigenous spend requirements
for a new government infrastructure project — but didn’t offer any
indications of what position would be made available in the JV. They
approached the Band office first as they have no other connections to the

Nation despite working in the region for over 50 years.

b. Aware of the company’s past financial indiscretions, the EDO questions the
motive behind their approach: Is it a genuine commitment to inclusive

business practices, or a strategy to meet project criteria superficially?

2. Cultural Integrity and Inclusion

a. Armed with more information, the EDO organizes a series of consultations
with trusted community members and their networks to discuss the

potential partnership, ensuring that the EDO can provide a recommendation
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to Chief and Council that highlights the risks and benefits.

b. The EDO contacts the Consultation Office to see if there are any community
concerns with the project that should also be considered or be made aware

of prior to any further engagement.

c. The EDO places a call to the business — asking for details on what the
partnership could look like, what roles would be made available, and how
would the partnership be represented — both in official documentation for

taxation purposes and marketing.

3. Community Impact and Representation
a. An MOU is proposed and submitted by the EDO for legal review to ensure that the

Nations interests are protected.

b. The EDO conducts a thorough evaluation of the local business’s operations,
including interviews with previous subcontractors, to assess any potential
misalignments with the community’s values and interests and uncover if the
negative rumours are true. It uncovered that while the rumours are true, it is more
of an organizational capacity issue than anything malicious. Debts and invoices are
always paid, just delayed. The EDO is aware of a member owned accounting service
who provides support to the Band and suggests to the potential partner that their
services be leveraged for all accounting pertaining to the project as a condition of

the agreement.

c. The consultation office notes that while the project does take up additional
unoccupied crown lands in the territory, the proposed mitigations are agreeable and
the additional service offerings from the development would be overall beneficial

for the Nation to have near by.

Armed with the information gained through the lessons lens, the EDO creates a
recommendation to Chief and Council to enter into a MOU with the business that has

been reviewed by the Nations legal council and includes a stipulation in the agreement
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that all accounting on the Project is to be overseen by a specific Nation-member owned
business to enhance transparency and help overcome the business partners reputation of
late payments. The Nation brings additional value to the partner by coaching better
business practices for approaching and working with Indigenous Nations that also ensure

a smoother relationship before, during, and after the project.
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11. Appendices
APPENDIX A

KEY DEFINITIONS

JOINT VENTURE TOOLBOX

IMPACT AND BENEFIT AGREEMENT (IBA)

+ Formal contracts between corporations and Indigenous communities.
Ensure benefits like jobs, training, and compensation.

Offset negative impacts from development.

Boost Indigenous participation and investments in projects.
Safeguard Indigenous interests and community well-being.

.
.
.
.

COMPREHENSIVE LAND CLAIMS AGREEMENT

- Resolve land rights issues between Indigenous peoples and the Canadian
government.
Include economic development provisions and preferred contracting
opportunities.
Impact JVs by determining access to land, resources, and governance.

- Essential for EDOs to navigate legal and territorial aspects.
Aim to enhance the community's economic base.

INDIGENOUS PARTICIPATION PLAR :

+ Qutline strategies to enhance Indigenous involvement in economic activities.

+ Focus on local Indigenous businesses and communities near the project.

+ In JVs, IPPs help develop needed capacity, expertise, and skills for
economic participation.

+ Transform Indigenous communities from beneficiaries to active
partners with a stake in project success.

+ Include opportunities in procurement, employment, and training, fostering
economic independence and capacity building.

INDUSTRIAL AND TECHNOLOGICAL BENEFITS POLICY

Applies to major Canadian Armed Forces and Coast Guard procurements.
Targets contracts over $100 million or defence projects valued $20-$100
million.

Aims to drive economic growth, innovation, and job creation in Canada.

For Indigenous communities, ITBs offer participation in large-scale projects
through JVs.

Focus on service provision in one of the 16 Key Industrial Capabilities (KICs).
Enhances economic inclusivity and builds Indigenous capacity in sectors with
limited historical presence.
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APPENDIX B

JV Toolbox

TYPES OF JVs

CORPORATE

Control is centralized within the
established legal entity, with formal
governance structures such as a board of
directors, making decisions more
structured.

3‘ CONTRACTUAL

Control is often decentralized and
informal, with decisions typically
managed collaboratively or according to
the terms explicitly agreed upon in the
contract.

Flexibility is more limited; decisions must
align with corporate policies and may
require formal board approval or
amendments to corporate documents.

There is high flexibility as changes can be

made through mutual consent without the

need for formal amendments to corporate
documents.

Adaptability is constrained by more
complex legal and procedural
requirements due to the corporate
structure

They are highly adaptable to changes in
the business environment or project scope,
as adjustments generally require
renegotiation of the contract terms alone.

While it's possible to align with
community values, doing so typically
requires more intricate planning and

legal structuring.

Easier to align with specific cultural,
spiritual, or community values as the
agreement can incorporate specific
provisions reflecting these priorities.

Control is broader and pertains to
the entire entity, influencing all
projects and operations undertaken
by the JV

Control can be narrowly or broadly
defined based on the contract and is
typically project-specific.

Implementation involves more steps,
including legal incorporation, setting up
governance frameworks, and potentially

more regulatory compliance.

k
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Generally easier and quicker to
implement, as they do not require the
formation of a new legal entity.
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APPENDIX C

JV Toolbox

HOW DOES IT WORK?
11 Steps for a Successful Joint Venture

IDENTIFY CONTRACT
OPPORTUNITY

. Proponent submits a regulatory filing or
Prime Contractor offers a contract
opportunity.

. Indigenous EDO assesses the
community's current capacity to fulfill the
contract requirements.

EVALUATE CAPACITY.

. ldentify specific areas where capacity (i.e.,
HR, Qualifications, and existing Supply
Chain services alignment) is lacking.

. ldentify key sourcing event milestones and
determine the feasibility of enhancing

capacity internally in the required timeframe.

DECISION

- If enhancing internal capacity is
unfeasible before key sourcing event
milestones, decide to explore JV options.

. Communicate the decision to the
community, existing industry partners,
and key stakeholders for transparency
and support.

IDENTIFY PARTNERS

- List potential partners with the necessary
capacity and experience.

. Evaluate potential partners based on
compatibility, area of operation, reliability,
and shared values.

PRELIMINARY ENGAGEMENT

Initiate discussions with potential
partners to gauge interest.

. Share vision, expectations, and
objectives of the JV.
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DUE DILIGENCE

. Perform a thorough due diligence on
the selected potential partner.

. Assess the partner's financial
stability, reputation, and track record
in similar ventures.

NEGOTIATE JV TERMS

. Draft a JV agreement outlining roles,
responsibilities, profits, losses, and
governance structure.

. Negotiate terms with the partner,
ensuring alignment with community
interests and objectives.

FORMALIZE JV

. Finalize and sign the JV agreement
with all parties. (Seek Legal advice)

. Establish a management structure for
the JV as articulated in the JV
agreement.

OPERATIONALIZE JV

. Develop an operational plan
including HR and supply chain
management strategies.

. Allocate resources and commence
JV operations to fulfill the contract.

MONITOR & REVIEW

. Implement the system articulated in the
JV agreement for ongoing monitoring
and reporting of JV performance.

. Regularly review JV operations and
outcomes, making adjustments as
necessary.

FEEDBACK &
IMPROVEMENT

. Gather feedback from all stakeholders
on the JV experience.

. Use feedback for continuous
improvement of JV processes and
future venture

w—()
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APPENDIX D

LISTING POTENTIAL PARTNERS

ANALYZE CONTRACTUAL
Q REQUIREMENTS

Understand contract needs to properly
identify JV partners with required expertise.

INQUIRE ABOUT EXISTING
PREFERRED SUPPLIERS

Confirm with the proponent their preferred
suppliers and facilitate introductions for partnership
reviews.

O IDENTIFY COMPLEMENTARY PARTNERS
o~0
7 ~\
q ®
{

a Find partners strong in HR, safety, and
supply chain, with a proven track record in
similar contracts.

ENGAGE WITH INDUSTRY
ASSOCIATIONS AND NETWORKS

Use business networks to find companies
known for collaboration in contracts and JVs.

UTILIZE GOVERNMENT AND CORPORATE
PROCUREMENT DIRECTORIES

Explore directories for companies interested in
subcontracting and JV opportunities.
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APPENDIX E

PRELIMINARY PARTNER ENGAGEMENT

CRAFT AN INTRODUCTION

Outline your community's attributes,
business capacity, and the benefits
of the JV.

SCHEDULE INITIAL MEETINGS @ @

Set up meetings to discuss the JV structure,
and gauge interest and capacity.

LEVERAGE EXISTING RELATIONSHIPS

'l,,. Use existing relationships to facilitate
discussions and ensure sustainable business
connections.
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KPIS

TO MONITOR JV PERFORMANCE

\"',

Opportunities Identified, Pursued, ~ (@@=~

Bid on, Won, and Lost 0/37

Hours worked by community
members

Salaries paid to community
members

Survey-based index to measure
community satisfaction & benefits

JV Toolbox
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Appendix G

THE JV CHECKLIST FOR
PARTNER READINESS

FOLLOWING A DUE
DILIGENCE PROCESS

LEGAL DUE DILIGENCE

\

FINANCIAL DUE
DILIGENCE

OPERATIONAL AND
STRATEGIC DUE
DILIGENCE

CULTURAL DUE
DILIGENCE

RISK MANAGEMENT
AND MITIGATION
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